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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-17, 19, drawn to an apparatus, classified in class 15, subclass 104.94. 

II. Claim 18, drawn to method of manufacture, classified in class 300, subclass 21. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The inventions are 
distinct if either or both of the following can be shown: (1) that the process as claimed can be used to 
make other and materially different product or (2) that the product as claimed can be made by another and 
materially different process (MPEP § 806.05(f)). In the instant case the apparatus does not require 
coating the substrate with a binder material and joining on at least sides. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art as shown by their different classification, restriction for examination purposes as indicated 
is proper. 

Because these inventions are distinct for the reasons given above and the search required for 
Group I is not required for Group II, restriction for examination purposes as indicated is proper. 

During a telephone conversation with Diana Dobrea on 1 1/8/04 a provisional election was made 
with traverse to prosecute the invention of group [, claims 1 -1 7, 19. Affirmation of this election must be 
made by applicant in replying to this Office action. Claim 18 is withdrawn from further consideration by 
the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the currently named 
inventors is no longer an inventor of at least one claim remaining in the application. Any amendment of 
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inventorship must be accompanied by a request under 37 CFR 1 .48(b) and by the fee required under 37 
CFR 1.1 7(i). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject matter 
which the applicant regards as his invention. 

Claims 10, 1 1 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 10 recites the limitation "the edges of a first half in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 10 recites the limitation "the edges of a second half in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 1 1 recites the limitation "the head of a tool" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 17 recites the limitation "the interior edge of a seam" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed in the United 
Slates before the invention by the applicant for patent or (2) a patent granted on an application for patent by another filed in 
the United States before the invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application filed in the United States only 
if the international apphcation designated the United States and was published under Article 21(2) of such treaty in the English 
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Claims 1,4-11, 15 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by Leland 
(USPN 3383158). 

Leland teaches a toilet cleaner comprising a tool having a head (14, 56) and a handle section (12). 
There is a flushable swab (70) having a pocket-like configuration fitting over the head of the tool. The 
tool has a loading position wherein the swab is placed upon the tool, an operating position wherein the 
tool assists in holding the swab upon the tool and a removing position wherein the tool assists in 
displacing the swab from the tool. The head has two separable portions (14, 56) that are generally 
symmetrical halves. The portions are manipulated by a control rod (43) which extends from the head 
through a middle section of the tool into the handle section of the tool. The control rod is connected to a 
slidable button (36). The portions are manipulated by a cam and cam follower wherein the cam (54) is 
attached to the control rod and the cam follower (58) is attached to the head. The head may be 
manipulated into multiple configurations by a user wherein one of the configurations assists in holding 
the swap upon the head under a spring bias. Another configuration of the head assists in displacing the 
swab off the head while retaining the pocket configuration of the swab. The swab comprises a surfactant 
applied to the pad member. 

Claims 1, 2, 4, 5, 7, 1 1, 15-17, 19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hart et al. (PGPub 2004/0093678). 

Hart teaches a toilet cleaner comprising a tool having a head (40) and a handle section (39). Hart 
teaches a caddy for when the toilet cleaner is not in use. There is a flushable swab (43) having a pocket- 
like configuration fitting over the head of the tool. The tool has a loading position wherein the swab is 
placed upon the tool, an operating position wherein the tool assists in holding the swab upon the tool and 
a removing position wherein the tool assists in displacing the swab from the tool. The head has two 
separable portions (40a, 40b) that are generally symmetrical halves. The head may be manipulated into 
multiple configurat.ons by a user wherein one of the configurations assists in holding the swap upon the 
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head under a spring bias. The swab comprises a surfactant applied to the pad member. The swab has four 
sides, wherein the pocket-like configuration is formed by substantially sealing at least two of the side 
surfaces. The swab is configured to have a shape similar to the profile of the head of the tool. 

Claims 1-3, 1 1 , 15 are rejected under 35 U.S.C. 102(e) as being anticipated by Trenz et al. (USPN 
6745427). 

Trenz teaches a toilet cleaner comprising a tool having a head (not labeled see figure 4) and a 
handle section (5). There is a flushable swab (not labeled see figure 4) having a pocket-like configuration 
fitting over the head of the tool. The tool has a loading position wherein the swab is placed upon the tool, 
an operating position wherein the tool assists in holding the swab upon the tool and a removing position 
wherein the tool assists in displacing the swab from the tool. The tool further includes a caddy for 
holding the tool when not in use (figure 7). The swab is manufactures from non-paper material such as 
cellulose or a water-soluble plastic. The swab comprises a surfactant applied to the pad member. 

Claims 1, 4, 5, 7, 10, 1 1, 16, 17, 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Beck etal. (USPN 28 163 1 1). 

Beck teaches a toilet cleaner comprising a tool having a head (40, 41) and a handle section (32, 
37). There is a flushable swab (25) hav.ng a pocket-like configuration fitting over the head of the tool. 
The tool has a loading position wherein the swab is placed upon the tool, an operating position wherein 
the tool assists in holding the swab upon the tool and a removing position wherein the tool assists in 
displacing the swab from the tool. The head has two separable portions (40, 41) that are generally 
symmetrical halves. The head may be manipulated into multiple configurations by a user wherein one of 
the configurations assists in holding the swap upon the head under a spring bias. The swab comprises a 
surfactant applied to the pad member. The swab has four sides, wherein the pocket-like configuration is 
formed by substantially sealing at least two of the side surfaces. The swab is configured to have a shape 
similar to the profile of the head of the tool. 
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Claims 1 1, 15-1 7 are rejected under 35 U.S.C. 102(b) as being anticipated by James et al. (USPN 
6305044). 

James teaches a swab having a pocket-like configuration. The swab comprises a surfactant 
applied to the pad member. The swab has four sides, wherein the pocket-like configuration is formed by 
substantially sealing at least two of the side surfaces. The swab is configured to have a shape similar to 
the profile of the head of a tool that may be used. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sough, to be patented and the prior art are such that the subject matter as 
a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in winch the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leland (USPN 3383158) 
in view of Sayles et al. (USPN 6295688) or Beck et al. (USPN 28 1 63 1 1 ) in view of Sayles et al. 

Leland or Beck teach all the essential elements of the claimed invention however fail to teach a 
caddy for the toilet cleaner. Sayles teaches a toilet cleaner comprising a caddy. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have a caddy for the toilet 
cleaners of Leland and Beck so that when the toilet cleaners are not in use they could be stored away. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leland or Hart et al. or 
Becketal. 

Leland, Hart or Beck teach all the essential elements of the claimed invention however fail to 
teach that the swab is manufactured from a non-paper material. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use a non-paper material for the swab, since 
it has been held within the general skill of a worker in the art to select a know material on the basis of its 
suitability for the intended use as a matter of obvious engineering choice. In re Leshin, 125 USPQ 4 16. 
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Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leland or Hart et al. or 
Trenz et al. or Beck et al. 

Leland, Hart, Trenz or Beck disclose all the essential elements of the claimed invention however, 
the references fail to teach that the swab is trapezoidal in shape. At the time the invention was made, it 
would have been obvious to a person of ordinary skill in the art to make the swab trapezoidal because 
Applicant has not disclosed that a trapezoidal swab provides an advantage, is used for a particular 
purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with either the shapes as taught by Leland, Hart, Trenz or 
Beck or the claimed trapezoidal shape because all the swabs perform the same function of cleaning toilets 
effectively equally well. Therefore, it would have been obvious to one of ordinary skill in the art to 
modify Leland, Hart, Trenz or Beck to obtain the invention as specified in claim 12. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leland or Hart et al. or 
Trenz et al. or Beck et al. 

Leland, Hart, Trenz or Beck teach all the essential elements of the claimed invention however fail 
to teach that the swab is made from a blend of 75% cotton by weight and 25% rayon by weight. It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to use blend 
of 75% cotton by weight and 25% rayon by weight, since it has been held within the general skill of a 
worker in the art to select a know material on the basis of its suitability for the intended use as a matter of 
obvious engineering choice. In re Leshin, 125 USPQ 416. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leland in view of Hansen 
et al. (USPN 5672418) or Hart et al. in view of Hansen et al. (USPN 5672418) or Trenz et al. in view of 
Hansen et al. (USPN 567241 8) or Beck et al in view of Hansen et al (USPN 567241 8). 

Leland, Hart, Trenz or Beck teach all the essential elements of the claimed invention however fail 
to teach a binder of polyvinyl acetate applied to the pad member. Hansen teaches applying a polyvinyl 
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acetate binder to fibers. It would have been obvious to apply a polyvinyl acetate binder to the pad 
member of Leland, Hart, Trenz or Beck to assist in adhering the fibers in the pad member together and 
also to help adhere a surfactant, scent or dye to the pad member. 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Shay L Balsis whose telephone number is 571-272-1268. The examiner can normally be 
reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert J. Warden can be reached on 571-272-1281 . The fax phone number for the organization where 
this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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